El Paso County Judicial Building
270 South Tejon

P. O. Box 2980

Colorado Springs, Colorado 80903

COUNTY COURT, EL PASO COUNTY, COLORADO

ACOURT USE ONLYA

Plaintiffs/Petitioners:

LARRY D. BISHOP and
WOODMEN HILLS METROPOLITAN DISTRICT

VS.

Defendant/Respondent:

RONALD PACE

Attorney for Defendant/Respondent:

Richard W. Daily, No. 2938
Richard W. Daily LLC

621 Seventeenth St., Suite 1535
Denver, Colorado 80293

Telephone:  (720) 963-1121
Fax: (720) 897-2802
E-mail: RDaily@DailyLLC.com

Case No.: €C0212009C 009181

Division.: N
Courtroom: W370

DEFENDANT’S BILL OF COSTS

Defendant Ronald Pace, through his undersigned counsel, submits his Bill of Costs

pursuant to C.R.C.C.P. 354 (d); C.R.C.P. Rule 121 § 1-22; C.R.S. §§15-16-105, 13-16-122 (1);

13-33-102; and 13-33-103.

1. On November 9, 2009, of this Court entered an Order dismissing Plaintiffs’
Verified Complaint/Motion for Civil Protection Order with prejudice, in its entirety. In the
absence of a deadline under the Colorado Rules of County Court Civil Procedure, Defendant
assumes that the 15-day deadline applicable under C.R.C.P. Rule 121 § 1-22 will apply.

2. Rule 354(d) of the Colorado Rules of County Court Civil Procedure requires the

Court to award reasonable costs to a prevailing party. The rule provides, in pertinent part:




(d) Costs. Except when express provision therefor is made either in a statute of
this state or in these rules, costs shall be allowed as of course to the prevailing
party unless the court otherwise directs; but costs against the state of Colorado, its
officers or agencies, shall be imposed only to the extent permitted by law. Costs
may be taxed by the clerk on one day's notice.

See also C.R.S. § 13-16-105 (“If any person sues in any court of record in the state in any action
wherein the plaintiff or demandant might have costs in case judgment is given for him and he is
nonprossed, suffers a discontinuance, is nonsuited after appearance of the defendant, or a verdict
is passed against him, then the defendant shall have judgment to recover his costs against the
plaintift”).

3. The prohibition against the allowance of costs against the state of Colorado, its
officers or agencies does not extend to local governments. Kussman v. Denver, 671 P.2d 1000,
1002 (Colo. App. 1983) (costs may be recovered against municipal corporations).

4. Section 13-16-122 (1) provides a list of recoverable costs which may be awarded
by the Court. A list of expenses that may be awarded as costs under 13-16-122, however, is
illustrative and not exclusive. Cherry Creek School District #5 v. Voelker, 859 P.2d 805, 813
(1993), citing Ferrell v. Glenwood Brokers, Ltd., 848 P.2d 936, 940 (Colo. 1993). In general,
absent a specific prohibition, the trial court has discretion over the awarding of costs. /d.

5. Pursuant to the foregoing authority, and additional authority cited below,
Defendant respectfully requests the Court to enter judgment in favor of Defendant and against
Plaintiffs for reasonable and actual costs as set forth in the Bill of Costs. Where available, bills
and invoices are attached.

Costs Allowable Pursuant to C.R.S. § 13-16-122(1)(a):'

1. 5/15/09  E-File Charges for Entry of Appearance and Unopposed Motion $§  14.64
for Continuance

2. 6/25/09  E-File Charges for Rule 60 Motion

&~

14.66

3. 7/20/09  E-File Charges for Certificate of Service of Temporary Civil $ 7.59
Protection Orders and Letter to G. Lindquist

Subtotal $ 36.89

" Supporting documentation is attached as Exhibit A.
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Costs Allowable Pursuant to C.R.S. § 13-16-122(1)(e):

Subpoena recipient mileage payment service fee total cost

1. Barber $ 28.50 $ 35.00 $ 63.50
2. Bishop 28.50 35.00 63.50
3. Bishop II (documents) 28.50 35.00 63.50
4. Boe 28.50 35.00 63.50
5. Breister 2.00 35.00 37.00
6. Burgess 28.50 35.00 63.50
7. Chin 28.50 35.00 63.50
8. Duda 2.00 35.00 37.00
9. Hightower 28.50 35.00 63.50
10. Jeffrey 28.50 35.00 63.50
1. Jarman 28.50 35.00 63.50
12. Johnson 28.50 35.00 63.50
13. Jordan 28.50 35.00 63.50
14. Kruchensky 28.50 35.00 63.50
15. Pickle 28.50 35.00 63.50
16. Pizzi (Jan) 28.50 35.00 63.50
17. Pohina 28.50 35.00 63.50
18. Sailar 28.50 35.00 63.50
19. Scott 28.50 35.00 63.50
20. Wallner 28.50 35.00 63.50
21. YMCA (documents) 2.00 35.00 37.00

Subtotal $519.00 $ 735.00 $ 1,254.00

Costs Allowable Pursuant to C.R.S. § 13-16-122(1)(f):>*
1. 8/13/09 Colorado Springs Legal Copy (Exhibits) $ 26.63
2. various Reprographic enlargements (4 @ $9.00) $ 36.00

Subtotal $ 62.63

* Supporting documentation attached as Exhibit B.

> American Water Development, Inc. v. City of Alamosa, 874 P.2d 352, 390 (Colo. 1994)
(it is within the discretion of trial court to award photocopying expenses as part of costs).
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Costs Allowable Pursuant to C.R.S. § 13-16-122(1)(g) and (I):*?

1. 7/30/09 Round Trip Mileage to County Court for Trial Day 1 $ 76.20
2. 8/10/09 Accommodations at Hyatt Summerfield for witness $ 99.00
interviews and trial preparation (S. Motika)
3. 8/10/09 Meal during witness interviews (S. Motika) $ 9.21
4. 8/10/09 Round Trip Mileage to Colorado Springs for witness $ 92.75
Interviews
5. 8/12/09 Accommodations at Doubletree Hotel (R. Daily) $ 97.87
6. 8/13/09 Round Trip Mileage to County Court for Trial Day 2 $ 76.20
7. 8/20/09 Round Trip Mileage to County Court for Trial Day 3 $ 76.20
8. 8/24/09 Round Trip Mileage to County Court for Trial Day 4 $ 76.20
9. 8/27/09 Round Trip Mileage to County Court for Trial Day 5 $ 76.20
10.  8/31/09 Round Trip Mileage to County Court for Trial Day 6 $ 76.20
11.  9/8/09 Round Trip Mileage to County Court for Trial Day 7 $ 76.20
12.  9/10/09 Round Trip Mileage to County Court for Trial Day 8 $ 76.20
13. 9/21/09 Round Trip Mileage to County Court for Trial Day 9 $ 76.20
14.  9/28/09 Round Trip Mileage to County Court for Trial Day 10 $ 76.20

* Supporting documentation attached as Exhibit C.

> Harvey v. Farmers Ins. Exchange, 983 P.2d 34, 42 (Colo. App. 1998), aff’d sub nom.
Slack v. Farmers Ins. Exchange, 5 P.3d 280 (Colo. 2000) (including photocopying, mileage,
parking, delivery, and long-distance telephone costs incurred solely for benefit of particular
litigation in award of costs was not abuse of discretion, so long as the costs are incurred solely
for the benefit of the litigation and are not commingled with any of the general costs of doing
business or the costs of other litigation, they cannot be termed “overhead” and may be included
as costs). Travel expenses for counsel have been affirmed as reasonable and necessary, where a
litigant had to retain out-of-town counsel to represent it, as long as those travel expenses are
incurred solely for the litigation in question. Madison Capital Co., LLC v. Star Acquisition VIII,
214 P.3d 557, 561 (Colo. Ct. App. 2009).
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15.  9/29/09 Round Trip Mileage to County Court for Trial $ 76.20
(interrupted by illness)

16. 10/5/09 Round Trip Mileage to County Court for Trial $ 76.20

Rescheduling (due to illness of Plaintiffs’ counsel)
17.  10/15/09  Round Trip Mileage to County Court for Trial Day 11~ $ 76.20
18.  10/19/09  Round Trip Mileage to County Court for Trial Day 12 $ 76.20
19.  10/20/09  Round Trip Mileage to County Court for Trial Day 13 $ 76.20
20.  11/2/09 One-way Mileage to County Court for Trial Day 14 $ 38.60
21.  11/3/09 Return Mileage from County Court Trial Day 15 $ 38.60
22, 11/9/09 Round Trip Mileage to County Court for Trial Day 16~ $ 76.20
Subtotal $ 1,595.23

SUMMARY OF COSTS
Costs Allowable Pursuant to C.R.S. § 13-16-122(1)(a) $ 36.89
Costs Allowable Pursuant to C.R.S. § 13-16-122(1)(e) $ 1,254.00
Costs Allowable Pursuant to C.R.S. § 13-16-122(1)(f) $ 62.63
Costs Allowable Pursuant to C.R.S. § 13-16-122(1)(g) and (I) $ 1,595.23
TOTAL $ 2,948.75
6. Wherefore, Defendant Ronald Pace respectfully requests that the Court award him

costs of $2,948.75.
Respectfully submitted this 23" day of November, 2009.

Richard W. Daily LLC

Original duly signed, and
By: filed by hard copy

Richard W. Daily, No. 2938
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Main Office
Text Box
Original duly signed, and filed by hard copy


CERTIFICATE OF SERVICE

I certify that on this 23" day of November, 2009 the foregoing DEFENDANT’S BILL
OF COSTS was served on all parties and other interested persons by delivering a correct copy of
the same in the manner indicated below, addressed to the following:

Counsel for Plaintiffs/Petitioners:

Jason W. Downie, Esq. By depositing a copy in the U. S. Mail,
Geoffrey L. Lindquist, Esq. and

Susemihl, McDermott & Cowan, P.C. by email addressed to JDownie@smmclaw.com
660 Southpointe Ct., Ste. 210

Colorado Springs, CO 80906

Original duly signed, and
filed by hard copy



Main Office
Text Box
Original duly signed, and filed by hard copy


LexisNexis File & Serve

Page 1 of |
Click to Print Printed on: Saturday, November 21, 2009 14:54:47 MST
o, Daily, Richard W
Organization: LLC
User: All Users Billing Information
., CO El Paso County- All Fees
Court Name: &0 nty Court 4th JD Search Created:
Case Name: Saturday, November 21, 2009
Case Number: 14:54:48 MST
For: May, 2009
Tran aDate Product/ Total Authorizer/ Submitter Billing Court Case Case Name
ID/ Service Purchaser / Reference / Number
Alert ID Creator Alert Name
25211043 5/15/2009 Court Cost $1.70 Richard W Richard W Pace COEl 2009C9181 BISHOP,
4:34:40 PM Recovery Daily Daily Paso LARRY D et
ET Fee County- al vs. PACE,
County RONALD
Court 4th
D
25211043 5/15/2009 Filing $6.21 Richard W Richard W Pace COEl 2009C9181 BISHOP,
4:34:40 PM Daily Daily Paso LARRY D et
ET County- al vs. PACE,
County RONALD
Court 4th
D
25211043 5/15/2009 Online $6.73 Richard W Richard W Pace CO El 2009C9181 BISHOP,
4:34:40 PM Service Daily Daily Paso LARRY D et
ET County- al vs. PACE,
County RONALD
Court 4th
D
25211043 5/15/2009 Processing $0.00 Richard W Richard W Pace CO El 2009C9181 BISHOP,
4:34:40 PM Fee Daily Daily Paso LARRY D et
ET County- al vs. PACE,
County RONALD
Court 4th
D
Totals: $14.64 4 transactions
Exhibit A

Defendant’s Bill of Costs
Bishop et al v. Pace

El Paso County Court
Case No. 09C9181

https://w3.fileandserve.lexisnexis.com/SearchReport/BillingReport.aspx?t=1&s=1 11/21/2009



LexisNexis File & Serve

Page | of 1
Click to Print Printed on: Saturday, November 21, 2009 14:55:52 MST
. Dally, Richard W
Organlzation: LLC
User: All Users Bllting Information
. CO El Paso County- All Fees
Court Name: ¢ nty Court 4th ID Search Created:
Case Name: Saturday, November 21, 2009
14:55:52 MST
Case Number:
For: June, 2009
Trapsaction apate Product/ Total zer / Submitter Bliling Caurt Case Case Name
D/ [envica Purchaser / Reference / Number
Aled 1D Creator Alert Name
25824357 6/25/2009 Court Cost $1.70 Richard W Richard W Pace COEl 2009C9181 BISHOP,
11:10:06  Recovery Dally Dally Paso LARRY D et
AM ET Fee County- al vs. PACE,
County RONALD
Court 4th
D
25824357 6/25/2009 Filing $6.22 Richard W Rlchard W Pace COE) 2009C9181 BISHOP,
11:10:06 Dally Daily Paso LARRY D et
AMET County- al vs. PACE,
County RONALD
Court 4th
1D
25824357 6/25/2009 Online $6.74 Richard W Richard W Pace CO El 200 181 BISHOP,
11:10:06  Service Dally Dally Paso LARRY D et
AM ET County- al vs. PACE,
County RONALD
Court 4th
0
25824357 6/25/2009 Processing $0.00 Richard W Richard W Pace CO El 2009C918) BISHOP,
11:10:06 Fee Daily Dally Paso LARRY D et
AM EY County- al vs. PACE,
County RONALD
Court 4th
JD
Totals: $14.66 4 transactions

hitps:/w3.fileandserve.lexisnexis.com/SearchReport/BillingReport.aspx7i=1&s=1 11/21/2009



LexisNexis File & Serve Page | of |
i ice Fi Daily, Richard W LLC | Resource Center | Flle & Serve Preferenceas
LexisNexis* File & Serve v ! enset | '
' Home E Filing & Service Y Alerts X Search [\
] ]
Home > Bllling Information Search > Rasults
Qrganization: Dally, Richard W £LC
User: 2'(" ‘:“;" county Billing Information
: t Pago County- All Fees
Court Name: County Court 4th 3D Search Created:
Case Name: Saturday, November 21, 2009 14:56:12 Versian
Case Number: MST
For: July, 2009
Trapsaction & Date Praduct/ Total Authorizer/ Submitter Bllling Court Case Case Name
D/ Service Purchaser / Reference / Number
lert 10 Creator Alert Name
26192652 7/20/2009 Court Cost $0.85 Rlchard W Richard W Pace CO El Paso 2009C9181 BISHOP,
5:35:53 PM Recovery Dally Dally County- LARRY D et
ET Fee County al vs. PACE,
Court 4th RONALD
JO
26192652 7/20/2009 Online $6.74 Richard W Richard W Pace CO El Paso 2009C3181 BISHOP?,
5:35:53 PM Service Daily Dally County- LARRY D et
ET County al vs. PACE,
Court 4th RONALD
1D
26192652 7/20/2009 Pracessing $0.00 Richard W Richard W Pace CO El Paso 2009C9181 BISHOP,
5:35:53 ¢M Fee Dally Daily County- LARRY D et
ET County al vs. PACE,
Court 4th RONALD
JO

Totals: $7.59

3 transactions

@L isNexis* About LexisNexls | Terms & Conditions | Privacy | Customer Support - 1-8868-526-7587
exISNexis Copyright ® 2009 LexIsNexIs®, a division of Reed Elsevier Inc. Al rights reserved.

https://w3.fileandserve.lexisnexis.com/SearchReport/BillingReport.aspxt=1&s=1 11/21/2009



Colorado Springs Legal Copy, LLC f 3

128 SOUTH TEJON, STE. 406 nNVoLCe
COLORADO SPRINGS, CO. 80803 Number: 3321
719-635-8070 phone .
719-635-8134 fax Date: August 13, 2009
Ship To:
DAILY, RICHARD DAILY, RICHARD
SUSAN MOTIKA SUSAN MOTIKA
621 17TH STREET 621 17TH STREET
SUITE 1535 SUITE 1535
DENVER, CO 80293 DENVER, CO 80283
Client Matter # Terms Sales Rep. Tax I.D. #
PACE NET 30 ERIK HUGHES 20-4986760
Description Quantity/Hours Price/Rate | Tax 1| Tax 2 | Amount
LIGHT LITIGATION COPYING 58.00 0.105| ¥ v 6.09
COLOR COPY 22,00 085 ¥ v 18.70
ATTORNEY BILLS FOR WOODMAN HILLS METROPOLITAN DISTRICT FROM 12/08 TO 6/30/09
Sub-Total $24.79
State Tax 4.90% on 24.79 1.22
City Tax 2.50% on 24.79 0.62
Thank you for your business! Total $26.63
Open 24/7 FREE pick up & delivery
P I Exhibit B

Check No.:

1662
Date: 10/2/2009

Defendant’s Bill of Costs
Bishop et al v. Pace

El Paso County Court
Case No. 09C9181




621 17th Street to 270 S Tejon St, Colorado Springs, CO 80903 - Google Maps

Google ma ps gga:;igoor;s to 270 S Tejon St, Colorado Springs,

71.9 mi —about 1 hour 13 mins

@ 621 17th Street

Page 1 of |

1. Head southeast on 17th St toward Welton St go 456 ft
total 456 ft
r) 2. Turn right at the 2nd cross street onto Glenarm PI go 0.5 mi
About 2 mins total 0.5 mi
r 3. Slight right at W Colfax Ave go 0.8 mi
About 2 mins total 1.3 mi
3 4. Merge onto I-26 S via the ramp to Colo Springs go 69.6 mi
"E About 1 hour 5 mins total 70.9 mi
r 5. Take exit 141 for US-24 W toward Cimarron St go 0.2 mi
total 71.0 mi
r) 6. Turn right toward W Cimarron St go 0.3 mi
About 1 min total 71.4 mi
7. Continue straight onto W Cimarron St go 0.3 mi
total 71.7 mi
(1 8. Turn left at S Tejon St go 0.2 mi
About 1 min total 71.9 mi
‘-l 9. Take the 2nd left onto E Vermijo Ave go 246 ft
Destination will be on the right total 71.9 mi

@ 270 S Tejon St, Colorado Springs, CO 80903

These direclions are for planning purposes only. You may find that construction projects, traffic, weather. or other evenls may cause
conditions to differ from the map results, and you should plan your route accordingly. You must obey all signs or notices regarding your
route

Map data ©2009 , Google, Sanborn

Statutory mileage rate for 2009 is $0.53 per
mile. One-way trip from 621 17th St., Denver
to El Paso County Court is $38.10; round trip
is $76.20.

Exhibit C

Defendant’s Bill of Costs
Bishop et al v. Pace

El Paso County Court
Case No. 09C9181

http://maps.google.com/maps?f=d&source=s_d&saddr=621+17th+Street&daddr=270+S.... 11/21/2009



To:
From:
Re:

Date:

Susan Motika
Attorney and Public Policy Consultant
3651 Miller Court
Wheat Ridge, CO 80033
303-432-2905 (office) 303-523-7891 (cell)
smotika@earthlink.net

Rick Daily

Susan Motika

Pace: Invoice for Legal Services
August 1-14, 2009

August 14, 2009

REDACTED




REDACTED

‘Date | Staff | Deseription. =, .. - . - Expense
8/10/09 | SMM | Accommodation at Hyatt Summerﬂeld Suites for interviewing $99.00
witnesses and interviewing and general trial prep.
8/10/09 | SMM | SMM and Melissa, lunch at Schiotzsky’s Deli on N. Academy $9.21
8/13/09 | SMM | Parking in downtown Denver lot because trial prep was $28.00
conducted at RWD's office before the drive to Colo. Springs on
8/12/09.
Total out-of-pocket expenses | $136.21

REDACTED




Name & Address

@

DOUBLETREFE"

HOTEL

COLORADO SPRINGS * WORLD ARENA

1775 E. Cheyenne Mountain Blvd.

Colorado Springs, CO 80906
Phone (719) 576-8900 « lax (719) 576-4450

For reservations across the nation

www.doubletree.com or |-800-222-TREE

DAILY, RICK Room 356/NK1
3651 MILLER COURT Arrival Date 8/12/2009 7:44:00PM
Departure Date ~ 8/13/2009
WHEAT RIDGE, CO 80033
us Adult/Child 1/0
Room Rate $89.00
RATE PLAN L-MGR
HH#
AL
BONUS AL CAR
Confiation: 84458742
8/13/2009 PAGE 1
DATE DESCRIPTION ID REE. NO CHARGES CREDITS BALANCE
8/12/2009 2255615 TELEPHONE-LOCAL $0.50
8/12/2009 2255812 GUEST ROOM $89.00
8/12/2009 2255812 ROOM TAXES $8.37
WILL BE [SETTLED TO VS *5297 $97.87
EFFECTIVE BALANCE OF $0.00
ESTIMATED CURRENCY [TOTAL
EXPRESS CHECK-OUT DATE OF CHARGE FOLIO NO./CHECK NO.

Good Moming ! We hope you enjoyed your stay. With Express Check-Out
there is o need to stop at the Front Desk to check out.
® Please revicw this statement. 1t is a record of your charges as of late last

evening.

® For any charges after your account was prepared, you may:
+ pay at the time of purchase.
+ charge purchases to your account, then stop by the Front Desk for an
updated statcment.

« or request an updated statement be mailed to you within two business days.
Simply call the Front Desk from your room and tell us when you are ready to
depart. Your account will be automatically checked out and you may use this
statement as your receipt. Feel free to leave your key(s) in the room.
Please call the Front Desk if you wish to extend your stay or if you have any
questions about your account.

438016

A

AUTHORIZATION

INITIAL

PURCHIASES & SERVICES

TAXES

TIPS & MISC.

TOTAL /\MOUNB a

PAYMENT

PAYMENT DUE UPON RECEIPT . 1.5% PER MONTII INTEREST CIIARGE WILL BE APPLIED TO ALL PAST DUE INVOICES.

DUE UPON RECEN'T

~ Zo» o -






